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and local statutes, codes, regulations and appropriate industry standards. Any exception to this will be by 
written authorization from the Director. 

(i) Submit a Project Estimate and Schedule 

An estimate of the Total Project Price and completion schedule shall be submitted to the Director before work 
begins. This is a revision of the Total Project Price and completion schedule estimated in the Project 
Statement. It is based on the best information available identified during project planning and design. 

SEC. 4. PROJECT MANAGEMENT PROCEDURES 

(a) Identify a Project Supervisor 

A Project Supervisor shall be identified and vested with the authority to direct the contractor on behalf of the 
Concessioner. The Service will direct its communication concerning the nature and progress of day-to-day 
project activity to this person. This person should have full responsibility for assuring that all construction 
complies with the approved Project Documents and specified code compliance. The Service should not take 
any responsibility for projects until Project Close-out and Acceptance when the Service receives certification 
of completed work performed in compliance with Project Documents and ail specified codes. 

(b) Submit a Total Project Price for Review 

(1) All projects completed under the terms of this Contract where LSI is requested shall include submittal of a 
Total Project Price in writing to the Superintendent for review. 

(2) Where no LSI is requested, the Total Project Pr'1ce is provided as an informational item. Formal approval by 
the Director is not required. 

(c) Notice-to-Proceed with a Project 

A "Notice-to-Proceed" with a project will be issued when all submittals requested by the Director have been 
reviewed and approved. The Notice-to-Proceed must be received by the Concessioner in writing before any 
project work occurs. 

(d) Hold a Pre-Project Conference with the Contractor 

The Concessioner shall arrange and facilitate a pre-project conference as needed or as requested by the 
Director with the Contractor. The purpose of the conference is to provide the Service the opportunity to 
meet the Contractor and confirm that the Contractor has full understanding and knowledge of all work to be 
performed. In addition, the conference provides the opportunity to confirm established communication 
linkages between the Concessioner, the Contractor and the Service. Any questions the Contractor may have 
regarding any matter of the project or anything about Area access, rules and regulations may also be 
discussed. 

(e) Submit Project Activity Reports (As Required) 

A record of pro1ect activity shall be provided by the Concessioner on all approved projects. The scope and 
frequency of performing this documentation shall be identified upon submittal of PDs for Director approval. 
The Concessioner is responsible for the accuracy and completeness of all design and completed projects. 

(1) Content. Project activity reports shall summarize daily project activity recording important observations 
and decisions. It shall also identify project expenditures to date if required for leasehold surrender interest 
purposes. The reports shall identify any changes to the approved PDs either by change order or any other 
variance from approved PDs. The Director shall be notified immediately, if a change is likely to occur in the 
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Total Project Price where the project involves LSI. (See discussion below for review and approval of change 
orders and contract modifications.) 

F-8 

(2) Regulatory code compliance and project inspection (as required). Inspection reports specifically 
addressing regulatory code compliance and adherence to PDs will be required, at the request of the Director, 
during certain stages of the work. Independent industry certified inspectors or registered professional sub1ect 
area experts shall perform all inspections and pro1ect component certification. Inspection reports shall be 
prepared that include all findings and results of code compliance inspection. Section and paragraph of 
applicable codes shall be referenced when deficiencies are noted. Recommendations presenting remediation 
shall accompany line item defic1enC1es 1n the report. All inspection reports shall be included in the final 
project completion report submitted before project acceptance by the Director. 

(f) Submit Requests for Changes in Approved Project Documents 

The Director's approval will be required before any significant changes are made to the pro1ect scope during 
the completion of pro1ects, as identified in the approved PDs. The Concessioner shall provide the Director 
with written notification immediately upon identifying the need for a change in pro1ect scope that affects any 
of the 'items listed below. The written notification shall include a request for change in the approved PDs 
complete with justification and explanation of effect of change on all other aspects of project design and 
work. Requests for any significant changes in the approved PDs shall be reported in project activity reports 
with attachment of any documentation requested. Changes in approved project scope during the work that 
will require review and approval of the Director include the following: 

(1) Changes affecting natural, cultural and/or historic resources; 

(2) Changes in designated visual appearance; 

(3) Changes in the interface with Service utility and/or road facility maintenance operations; 

(4) Changes in project scope and/or the estimated leasehold surrender interest, as required for facility 
improvement projects. 

(5) Proposed changes where natural or cultural/historic resources are involved may require a significant period 
of review depending on the complexity of the concern. 

(g) Submittal of Change Orders for Review and Approval (For leasehold Surrender Interest Only) 

When one of the five factors listed above exists, the Concessioner shall submit, for the review and approval 
of the Director, documentation justifying the proposed changes. The Concessioner shall also submit a revised 
Total Project Price for each proposed change, as needed, indicating the proposed change in estimated LSI. 
All change orders or any other means of directing the Contractor that may have the effect of increasing the 
Total Project Price will require the Director's review and approval, if the pro1ect has LSI implications. 

(h) Service Project Inspection 

The project will be inspected periodically by a representative of the Service. The purpose of these inspections 
is not in lieu of or in any way a substitute for project inspection provided by the Concessioner. The 
responsibility to assure safe, accountable project activity and for providing the contractor with direction to 
fulfill the full scope of approved work is the responsibility of the Concessioner. 

(i) Project Supervision Documents 

Project drawings and specifications must be kept on the project site complete with any design or project 
modifications, in a well-organized form. The Construction Supervisor shall keep a current "red-line" copy of 
approved PDs updated daily showing any changes. In addition, a well-organized file of submittals required in 
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the approved PDs and approved where required by professional Architects and/or Engineers must also be 
kept on the project site with the PDs for periodic inspection by the Service. 

Gl Substantial Completion Inspection and Occupancy 

Joint inspection by the Service and the concessioner will occur upon notification that the project is 
substantially complete. A "punch list" of work items will be formulated and performed to "close-out" the 
pro1ect. The Director, in writing will accept the pro1ect, when the "punch-list" items are completed. 

The Concessioner is not to occupy the facHity until authorized in writing by the Director. 

(k) Requesting Approval of leasehold Surrender Interest 

F-9 

Upon substantial completion of a project, as determined by the Director, the Concessioner must provide the 
Director a written schedule of requested LSI eligible costs incurred, which becomes the Concessioner's 
request for LSI approval. The project file, containing actual invoices and the administrative record of project 
implementation, must support these expenditures and shall be submitted to the Director for review with the 
request. If requested by the Director, the Concessioner shall also provide written certification from a cert°if1ed 
public accountant regarding the LSI costs. The certification must comply with the requirements of Exhibit A 
of this Contract. 

(I) Project Completion Report 

Upon completion of any pro1ect, the Concessioner shall submit a Project Completion Report to the Director. 
The completion report shall include the Total Project Cost; before-and-after photo documentation; 
warranties; operation and maintenance manuals, if required; all inspection and certification reports; and "as­
constructed" drawings (see item (m) below). Projects where LSI is requested may require the submittal of any 
other similar documents deemed by the Service necessary to establish complete project documentation. The 
level of documentation requested may also include adequate photo-documentation provided during 
construction to record significant unforeseen site and construction conditions resulting in changes to 
approved PDs and the approved Total Construction Price. 

(m) "As-Constructed Drawings" 

The "as constructed" drawings included with the Project Completion Report for all projects shall be full-size 
archival quality prepared in accordance with Service management policies and must be submitted before 
project acceptance by the Director. At least two half-size sets of drawings shall also be provided. The 
drawings establishing LSI shall provide a full and complete record of all "as-constructed" facilities including 
reproduction of approved submittals and manufacturer's literature documenting quality of materials, 
equipment and fixtures 1n addition to a record set of project specifications approved for construction. 

(n) Request Project Acceptance and Close-out by the Director 

The Concessioner shall request pro1ect acceptance by the Director either at the time of submittal of the 
Pro1ect Completion Report or at any time thereafter. Project acceptance will be contingent upon fulfillment 
of all requested project completion work tasks and submittal of all pro1ect documentation in accordance with 
these guidelines and as requested by the Service. Until receiving formal written project acceptance and close­
out from the Director, the Concessioner retains full responsibility for all project construction activity and 
liability for both completed and uncompleted work. For LSI projects, the project close-out letter issued by the 
Director will specify the granted amount of LSI value resulting from the project. 
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EXHIBIT G 

LEASEHOLD SURRENDER INTEREST 
AS OF THE EFFECTIVE DATE OF THIS CONTRACT 

Pursuant to Section 9(c)(2), the Concessioner's leasehold surrender interest in real property improvements as 
of the effective date of this Contract, if any, is as follows: 

NONE 

The parties intend that there be no Leasehold Surrender Interest incurred during the remaining portion of the 
Contract term. 

Exhibit G Approved Effective: May 1, 2016 

CONCESSIONER 

By: 
Louis Kall{f1'> u ?k ( 
T1tle:_1 . ' 

V3.2015 

NATIONAL PARK SERVICE 
United States of America 

By: ~ I f,,___-·-· 
Michael A. Caldwell 
Regional Director, Northeast Region 
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EXHIBIT H 
MAINTENANCE PLAN 

Page H-1 

This Maintenance Plan between JEN Manne Development, LLC (hereinafter referred to as the 
"Concessioner") and the National Park Service (hereinafter referred to as the "Service") sets forth the 
maintenance responsibilities of the Concessioner and the Service with regard to those lands and facilities 
within Gateway National Recreation Area (hereinafter referred to as the "Area") that are assigned to the 
Concessioner for the purposes authorized by the Contract. In the event of any apparent conflict between the 
terms of the main body of the Contract and this Maintenance Plan, the terms of the Contract, including its 
amendments, will prevail. Full compliance with the requirements of this Maintenance Plan is required in order 
to satisfy the Concessioner's Maintenance obligations under the terms of the Contract. 

This plan will remain in effect until superseded or amended. It will be revised as determined necessary by the 
Superintendent of the Area. Revisions may not be inconsistent with the terms and conditions of the main 
body of the Contract. Any revisions must be reasonable and in furtherance of the purposes of this Contract. 

PART A - GENERAL STANDARDS 

1) General Concession Facilities Standards 

Pursuant to the Contract, the Concessioner is solely responsible for the maintenance of all Concession 
Facilities to the satisfaction of the Service. Compliance with the terms of this Maintenance Plan is required for 
this purpose. 

The Concessioner must conduct all maintenance activities in compliance with Applicable Laws. Applicable 
Laws include, but are not limited to Service standards, DOI and NPS Asset Management Plans, NPS 
Management Poiicies, and manufacturer recommendations and specifications. 

2) Definitions 

In addition to the defined terms contained or referenced in the Contract, the following definitions apply to 
this Maintenance Plan. 

Asset - Real Property that the Service desires to track and manage as a distinct identifiable entity. It may be a 
physical structure or grouping of structures, land features, or other tangible property that has a specific 
service or function such as an office building, lodge, motel, cabin, residence, campground, marina, etc. 

Capital Improvement - A Capital Improvement, as further defined in Exhibit A to the Contract, is a 
structure, fixture, or non-removable equipment provided by the Concess'roner pursuant to the terms of th rs 
Contract. 

Component-· A portion of an Asset or system. 

Component Renewal/Replacement (CR) - The planned Replacement of a Component at the end of its 
Useful Life. Component Renewal/Replacement examples include the replacement of roofs; electrical 
distribution systems; heating and cooling systems; pavement replacement for roads, parking lots and 
walkways; and the rehabilitation of windows and/or replacement of windows and doors. Component 
Renewal/Replacement includes the deconstruction of the existing Component and Replacement with a new 
Component of equal capability and performance. These actions recur on a periodic cycle of greater than 
seven years. 

V2012-02a 
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Concession Facilities - Concession Facilities, as defined in the main body of the Contract, are all Area lands 
assigned to the Concessioner under the Contract and all real property improvements assigned to or 
constructed by the Concessioner under the Contract. 

Deferred Maintenance (DM) - Maintenance that was not timely or properly conducted. Continued 
Deferred Maintenance will result in Deficiencies. 

Deficiencies - Defects in an Asset or Component that result when Maintenance is not performed in a timely 
manner. Deficiencies may not have immediately observable physical consequences, but when allowed to 
accumulate uncorrected, lead to deterioration of performance, loss of Asset value, or both. 

Environmentally Preferable - Products or services that have a lesser or reduced adverse effect on human 
health and the environment when compared with competing products or services that serve the same 
purpose. This comparison may consider raw materials acquisition, productions, manufacturing, packaging, 
distribution, reuse, operations, Maintenance, or disposal of a product or service. Product considerations 
include, but are not limited to, the environmental impacts of the product's manufacture, product toxicity, and 
product recycled content including postconsumer material, amount of product packaging, energy or water 
conserv·1ng features of the product, product recyclability and biodegradability. These include those products 
for which standards have been established for federal agency facilities and operations. 

Facility Operations - Operational actions performed by the Concessioner on a recurring basis that meet 
daily operational needs of Concession Facilities. Typical work performed under Facility Operations includes 
janitorial and custodial services, snow removal, operation of utilities, and grounds keeping. Certain Facility 
Operations requirements may be included in Exhibit B (Operating Plan) to the Contract. 

feasible - The ability to provide the equipment, materials or procedures that are required because they are 
technically possible, economically reasonable, appropriate for the location and the use identified, and 
consistent with industry best management practices. 

Hazardous Substance - Any Hazardous Waste, hazardous chemical or hazardous material as defined under 
Applicable Laws. 

Hazardous Waste - Any waste defined as such under 40 CFR 261 - 265 or other Applicable Laws. 

Maintenance - The maintenance of Concession Facilities as described in this Maintenance Plan. 
Maintenance includes, but is not limited to, actions taken under the following maintenance categories: 
Component Renewal/Replacement; Recurring Maintenance; Facility Operations; Preventive Maintenance; and 
Repair. 

Personal Property - For purposes of this Maintenance Plan, manufactured items of independent form and 
utility including equipment and objects solely for use by the Concessioner to conduct business. Personal 
Property includes, without limitation, removable equipment, furniture and goods, necessary for Concessioner 
operations under the Contract. Personal Property may be Government assigned property. 

Preventive Maintenance (PM) - Planned, scheduled periodic Maintenance activities that are performed 
weekly, monthly, quarterly, semi-annually, or annually on selected Assets or Components, typically including, 
but not limited to, inspection, lubrication, and adjustment. 

Recurring Maintenance (RM) - Planned work activities that reoccur on a periodic cycle of greater than one 
year to sustain the useful life of an Asset or Component. Typical pro1ects include, but are not limited to 
painting, pump and motor replacement, cleaning, repair and replacement of lighting, engine overhaul, 
replacement of carpeting, and refinishing hardwood floors. 

Repair - Work undertaken to restore damaged or worn out Assets or Components to a fully functional 
operating condition. 

V2012-02a 
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Repair and Maintenance Reserve -A Concessioner reserve account that is established in the main body of 
this Contract. Repair and Maintenance Reserve funds may only be used to carry out Component Renewal on 
a project basis that is authorized in writing by the Service and that is non-recurring within a seven-year time 
frame. Repair and Maintenance Reserve funds may not be expended to construct or install Capital 
Improvements. 

Replacement - Exchange or substitution of one Asset or Component for another that has the capacity to 
perform the same function at a level of utility and service equivalent to the original Asset or Component. 

Solid Waste - Discarded household and business items such as product packaging, grass clippings and other 
green waste, furniture, clothing, bottles, food scraps, newspapers, white goods and other appliances. It is 
more commonly referred to as trash, garbage, litter, or rubbish. The term "Solid Waste," as used in this 
Maintenance Plan, does not include sewage, septic sludge, Hazardous Waste, Universal Waste and 
miscellaneous maintenance wastes such as used oil, tires and lead-acid batteries. 

Sustainable Design - Design of physical ob1ects, the built environment, and services to reduce the negative 
impacts on the environment throughout their life-cycle. The basic ob1ectives are to reduce consumption of 
non-renewable resources, minimize waste, limit impact on the local and global ecosystem and create healthy, 
productive environments. 

Sustainable Practices/Principles - Those choices/decisions, actions and ethics that will best achieve 
ecological/biological integrity; protect qualities and functions of air, vvater, soil, and other aspects of the 
natural environment; and preserve human cultures. Sustainable Practices allow for use and enjoyment by the 
current generation, while ensuring that future generations will have the same opportunities. 

Useful Life - The serviceable life of an Asset or Component. 

Universal Waste - Any waste as defined under Applicable Laws, including but not limited to, 40 CFR § 273. 
Such waste includes but is not limited to mercury-containing materials such as thermostats, mercury 
containing lamps such as fluorescent, high intensity discharge, sodium vapor, mercury vapor lamps, cathode 
ray tubes (CRTs) from computers and televisions, nickel-cadmium and sealed lead-acid batteries and waste 
pesticides. 

Waste Prevention - Any change in the design, manufacturing, purchase, or use of materials or products 
(including packaging) to reduce their amount or toxicity before they are discarded. Waste Prevention also 
refers to the reuse of products or materials. 

Waste Reduction - Preventing or decreasing the amount of waste being generated through Waste 
Prevention, recycling, or purchasing recycled and Environmentally Preferable products. 

3) Concessioner Responsibilities 

A) In General 

(1) The Concessioner must undertake Maintenance of Concession Facilities to the satisfaction of the 
Service, including, without limitation, compliance with the requirements of this Maintenance 
Plan. 

(2) All Maintenance must be undertaken in accordance with Applicable Laws, including without 
limitation, applicable building and safety codes. All personnel conducting Maintenance must 
have the appropriate skills, experience, licenses and certifications to conduct such work. 

(3) The Concessioner, where applkable, must subm.rt project plans to the Service that are stamped 
by a Professional Engineer or Registered Architect licensed in the applicable State. 
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(4) The Concessioner, where applicable, must obtain the appropriate permits required by State or 
local law, U.S. Environmental Protection Agency, and other regulatory agencies and provide 
copies of the permits to the Service. 

(5) The Concessioner must conduct Maintenance activities in a manner that, to the extent feasible, 
minimizes environmental impact and utilizes principles of Preventive Maintenance, Waste 
Prevention and Waste Reduction, Sustainable Design and Sustainable Practices/Principles and 
incorporates best management practices. 

(6) The Concessioner must follow those LEED (Leadership in Energy and Environmental Design) 
standards set for achieving a silver rating for applicable maintenance. However, the 
Concessioner is not required to apply for and receive third-party verification or certification of 
LEED compliance. 

(7) The Concessioner must comply with the Americans with Disabilities Act and the Architectural 
Barriers Act guidelines where applicable. 

(8) The Concessioner must not construct or install real property improvements as defined in the 
regulations (including, without limitation, Capital Improvements) as part of Maintenance or 
otherwise except in compliance with all terms and conditions of the Contract, including without 
limitation, the provisions of Exhibits A and F. 

(9) The Concessioner must comply with the Repair and Maintenance Reserve procedures and 
requirements set forth in Exhibit F to the Contract prior to and after expending Repair and 
Maintenance Reserve funds. 

(10)The Concessioner may perform emergency repairs without prior Service approval as long as 
appropriate documentation follows within one business day. 

B) Environmental, Historic, and Cultural Compliance 

(1) Certain Maintenance actions may be subject to compliance procedures under the National 
Environmental Policy Act (NEPA), National Historic Preservation Act (NHPA), and other Applicable 
Laws. 

(2) Any proposed Maintenance actions that require review under these procedures must be 
submitted to the Service by the Concessioner in the format required. 

(3) The Concessioner may be required to prepare an environmental assessment, environmental 
impact statement, or related documents at its expense for certain Maintenance actions. The 
Service will assist the Concessioner on proper process and procedure. 

4) Maintenance Tracking 

(1) The Concessioner must schedule and track completion of all of the Concessioner's Maintenance 
actions and associated expenditures in an electronic format acceptable to the Service that is 
capable of effectively providing the Service the Maintenance information required by this 
Maintenance Plan. 

(2) The Concessioner must provide the Service with requested Maintenance information on a 
frequency determined by the Service 1n an electronic format defined by the Service. This 
information may include, but is not limited to: (1) outstanding Deferred, Recurring, Preventive, 
scheduled, and unscheduled Maintenance and Component Renewal by Asset; and (2) budgeted 
and actual expenditures by Asset for Deferred, Recurring, Preventive, scheduled, and 
unscheduled Maintenance and Component Renewal. The Service, in consultation with the 
Concessioner, will define the specific requirements for providing requested information, 
including data export formats, required fields, and data structure. 

(3) The Concess·1oner must track the condition and work associated with Concession Facilities in 
accordance with this Maintenance Plan and upon direction from the Service. The Concessioner 
must record all Maintenance and/or construction performed on Concession Facilities and must 
ensure that the Service has proper access to and use of all data during the Contract term and for 
a period of five (5) years thereafter. 

5) Concessioner Inspections 
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The Concessioner must conduct annual inspections of Concession Facilities to determine compliance with this 
Maintenance Plan and to develop future Maintenance requ·1rements. 

6) Annual Concessioner Maintenance Plan (ACMP) 

The Concessioner must provide the Service on an annual basis (for Service review and approval) a proposed 
Annual Concessioner Maintenance Plan for the next calendar year applicable to all Concession Facilities. The 
Concessioner must deliver the proposed revised ACMP to the Service on or before March 1st of each year. 
The ACMP must include the following information. 

A) Maintenance Action Information 

The ACMP must include the following Maintenance action information: 

(1) Preventive Maintenance. The proposed ACMP must include PM actions, procedures and 
schedules that ensure proper Preventive Maintenance of all Concession Facilities. At a minimum, 
the PM actions, procedures and schedules must include summary procedures for each Asset, 
including, but not limited to, roofs, building envelopes, and mechanical equipment. 

(2) Recurring Maintenance. The ACMP must include Recurring Maintenance actions, procedures and 
schedules for Recurring Maintenance to be performed. 

(3) Scheduled Repair. The proposed ACMP must include actions, plans and procedures for 
scheduled Repair of Concession Facilities. 

(4) Unscheduled Repair. The ACMP must include a service call procedure and method to prioritize 
service calls for unscheduled Repairs. 

(5) Component Renewal/Replacement. The proposed ACMP must include actions, plans and 
procedures for Component Renewal/Replacement. 

(6) A description of the Deferred Maintenance (and any resulting Deficiencies) that are to be cured 
under the terms of the proposed ACMP. 

(7) Inspection plans and procedures that demonstrate how the Concessioner will oversee the 
conduct of Maintenance during the next calendar year. 

7) Projected Maintenance Expenditures 

The ACMP must also include the Concessioner estimated expenditures associated with the proposed 
ACMP, including, without limitation, a breakout of labor, materials, contracted services, and indirect 
costs on an Asset basis applicable to each Maintenance category set forth above. 

8) Annual Concessioner Maintenance Reporting (ACMR) 

The Concessioner must provide the Service with an Annual Concessioner Maintenance Report that covers all 
Concession Facilities and presents the Maintenance accomplished during the previous calendar year. The 
Concessioner must deliver the report to the Service on or before March 1st of each year. The ACMR must 
include the following elements: 

A) Maintenance Actions 

The ACMR must include a summary of all Maintenance actions by applicable Asset and Maintenance 
category that were completed in the previous calendar year, including, without limitation, actions to cure 
Deferred Maintenance (and any resulting Deficiencies). 

B) Maintenance Expenditures 

The ACMR must include the Concessioner's expenditures associated with Maintenance by applicable 
Asset and Maintenance category for the previous calendar year, including, without limitation, 
expenditures to cure Deferred Maintenance (and any resulting Deficiencies). 

9) Personal Property Report 

The Concessioner must provide the Service with a planned Personal Property replacement, rehabilitation, and 
repair schedule for the next calendar year annually by March 1st for review and approval of the Service. The 
plan must include the specifications, item description, estimated date of replacement, estimated replacement 
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cost, expected life of replacement property, and expected salvage value of replaced Personal Property at time 
of replacement. 

10) Service Responsibilities 

Nothing in this Maintenance Plan will be construed as requiring the Service to conduct Maintenance of 
Concession Facilities of any kind except as otherwise expressly stated by the terms of this Maintenance Plan. 
Part B of this Maintenance Plan may describe certain Service responsibilities for particular elements of 
Maintenance of Concession Facilities. Any approval or consent given by the Service, whether of any plan, 
permit, report, inspection, or otherwise, under this Maintenance Plan does not relieve the Concessioner or 
the Concessioner's contractors of any responsibil'1ty for any errors or omissions or from the responsibi1'1ty to 
comply with the requirements of this Maintenance Plan or the Contract. 

A) Inspections 

The Service from time to time (as determined necessary by the Service but no less than annually) will 
inspect the condition of Concession Facilities and the progress and quality of Maintenance activities. The 
Concessioner must provide qualified personnel to accompany the Service when a Concession Facilities 
inspection is performed. 

B) Evaluation of Concessioner Maintenance 

The Service will provide the Concessioner with an annual evaluation of Concession Facilities. The 
evaluation will be provided to the Concessioner as a record of Concession Facilities condition 
documenting the Concessioner's compliance with its obligation to perform all necessary Maintenance, 
including, without limitation, Annual Concessioner Maintenance Plan (ACMP) actions. The findinqs and 
results of the evaluation will become part of the basis of evaluating Concessioner performance under the 
"NPS Concessioner Annual Overall Rating" program. 
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PART B - PARK REQUIRED CONCESSIONER RESPONSIBILITIES 

1) Concessioner Responsibilities 

The Concessioner must maintain and repair all Concession Facilities assigned to the Concessioner except as 
noted under "Service Responsibilities". 

A) Concession Facilities 

(1) The Concessioner's maintenance responsibilities include, but are not limited to: docks, piers, 
slips, upland boat storage area, lands, landscaping, and drainage structures; all improvements 
resting on the lands (buildings, restrooms, storerooms, walkways, trails, parking areas, ramps, 
pavement markings, fences, curbing, culverts, etc.); underground storage tanks and associated 
mitigation if needed; intrusion and fire alarm systems; interior and exterior lighting systems; fire 
suppression systems; utility and utility distribution systems; structural elements and surfaces 
(roofing, flooring, windows, doors, porches, patio, etc. including hazard abatement); heating 
and cooling systems; and all installed fixtures and miscellaneous equipment. 

B) Cyclic and Preventative Maintenance 

(1) The annual inspections shall identify interior/exterior or other painting/staining needs to be 
accomplished during the current year in accordance with a color scheme approved by the 
Service. 

(2) The Concessioner is responsible for surface repair to control erosion. The Concessioner rs 
responsible for snow/ice removal from all buildings, structures and appurtenances, grounds, 
walkways, piers, docks, slips, boat storage areas and parking areas within the land assignment 
area. The Concessioner is required to undertake periodic inspections and conduct preventative 
maintenance. 

C) Garbage/Trash Removal 

(1) The Concessioner is responsible for trash pickup and disposal for the facilities. The Concessioner 
must provide and maintain trash receptacles, including recycle containers, dumpsters and other 
disposal arrangements and must clean up all litter within the land assignment area as specified in 
Contract Exhibit D. 

(2) The Concessioner must dump and clean dumpsters and wet garbage containers at least once 
every week to ensure a high standard of appearance and sanitation. All materials stored in 
holding areas must be secured in containers or devices to prevent entry to vermin, and to 
enhance the overall appearance of the area. Storage areas must be contained within fenced 
compounds or other similar enclosures to prevent view by the public. The maintenance and 
upkeep of such enclosures is the responsibility of the Concessioner. 

(3) The Concessioner is responsible for adhering to all federal, state and local standards for 
processing recyclable materials. 

D) New Construction and Remodeling 

(1) The Concessioner is prohibited from undertaking any new construction or remodeling during this 
Contract. 

E) Utility Responsibility 

(1) Electrical System - The Concessioner is responsible for the marina electrical systems and for direct 
payment for electric service to Con Edison, the local utility company providing electric service to 
the meter. The Concessioner is responsible for maintenance and repair of electrical wiring of 
outlets and fixtures, including ventilating and exhaust systems and hot water heaters. 

V2012-02a 
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The Service many conduct an annual inspection of all electrical systems and other systems with 
the Concessioner prior to each season's opening and as otherwise scheduled. All worn, unsafe 
or inoperable items must be repaired or replaced by the Concessioner. All repairs, replacement 
materials and procedures must conform to applicable electrical codes and be subject to final 
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inspection and approval by the Service. The Concessioner must have the dock electrical systems 
inspected semi-annually by an electrician and make all necessary repairs resulting from the 
inspections. 

(2) Water Systems - The Service may conduct an annual inspection of all piping, valves and fixtures 
with the Concessioner prior to each season and as may be scheduled during the season. Water 
is provided by the City of New York and the Concessioner is responsible for the water system 
within area assigned under the Contract and must pay all water bills directly to the municipality. 
The Concessioner must check all vacuum breakers and back-flow preventers for proper 
operation. Worn, rusted, unapproved or faulty material must be replaced by the Concessioner in 
strict compliance with applicable plumbing codes and are subject to the final inspection and 
approval of the Service. The Concessioner is responsible for providing the Service with copies of 
plans, specifications or other information as may be necessary to properly identify the location 
and/or maintenance required for the facility's water system. 

(3) Sewer System - The Concessioner is responsible for maintenance of self-contained public toilet 
facilities, and bears expense for regularly scheduled pump out ar;d removal from the site of 
effluent from the holding tanks of such facilities. The Concessioner is responsible for assuring 
that boat owners do not introduce effluent from their boat holding tanks into the sewer system. 
Introduction of any holding tank or portable tank effluent into the NPS sewage treatment facility 
is prohibited. 

The Service may conduct an annual inspection of all sewer and drainage systems and fixtures 
with the Concessioner prior to each operating season and as may be scheduled during the 
season. The Concessioner is responsible for all sewer and drainage problems. Worn, rusted, 
unapproved or faulty material must be replaced by the Concessioner ir; strict compliance with 
applicable plumbing codes and any applicable state or local sewer regulations and is subject to 
the final inspection and approval of the Service. 

The Concessioner is responsible for providing the Service with copies of Concessioner's plans, 
specifications or other information as may be necessary to properly identify the location and 
maintenance needs of associated systems or connections to the facility's sevver/drainage system. 

F) Signs 

(1) The Concessioner is responsible for installation, maintenance and replacement of exterior/interior 
signs relating to Concession operation and services within assigned areas. Such signs shall 
conform to NPS standards and have pr'1or approval of the Service before installation. 

(2) Upon written request written and with Service approval, the Service will order certain signs for 
Concessioner use at Concessioner expense. 

G) Emergency Equipment 

(1) The Concessioner must provide and maintain the proper quantity, type and location of fire 
extinguishers, first aid kits and other emergency equipment. 

H) Marina Operations 

(1) Identification of Vessel Facilities - Concessioner is responsible for identifying all boat slips via a 
system which uniformly numbers and clearly marks each slip by a number permanently installed, 
to include marking of rental buoys to conform to applicable uniform state waterway marking 
systems. Dry storage spaces must be numbered and appropriately identified. Signs and 
markings must be neatly lettered, freshly painted when necessary, and meet NPS standards for 
signs. Numbered slips and dry storage spaces must be recorded and available for review by the 
Service. 

(2) Repairs, Maintenance, Commercial Cleaning of Vessels - Maintenance and commercial cleaning 
of, and repairs to, vessels and other motorized watercraft which may pollute or contaminate the 
lands or waters administered by the Service within the Area, are prohibited. 

V2012-02a 
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(a) Depending on the complexity and extent of maintenance and repairs, and the risk those 
activities pose for pollution or contamination of Area lands and waters, Concessioner 
maintenance on visitor-owned, NPS-owned, or Concessioner-owned vessels and other 
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motorized watercraft, must be performed at Concession boat repair shops and associated 
lots, Concession service stations, customer-assigned slips and buoys, as applicable, and as 
authorized by the Service. 

(3) Disposal of waste lubricant oils and greases, filters, solvents, paints, batteries, or hazardous 
substances in park or Concession dumpsters or in or upon Area lands and waters is prohibited. 

(4) Interior Floors, Walls, Surfaces and Equipment - Concessioner is responsible for ensuring that 
floors are clean, free of litter and clear of obstacles. Coverings (tile, etc.) are free of 
objectionable deterioration and excessive wear. Walls and surfaces are finished in an acceptable 
manner, free of peeling, blistering, cracking, excessive wear, etc. Storage areas/rooms are free 
of dirt, trash and debris and supplies are neatly stored. All areas are free of insect and rodent 
infestation and the highest degree of sanitation is maintained. Equipment is clean and free of 
breaks, cracks, splintering, and all metal parts are free of rust and corrosion. 

2) Service Responsibilities 

During the execution of any Service responsibilities indicated below, should the Service disrupt areas or lands 
within the Concessioner's assigned lands, the Service shall provide signage and barriers to the area affected, 
and revegetate the affected areas as needed. 

The Service is responsible for the following: 

A) Concession Facilities 

(1) The Service will not physically maintain Concession facilities assigned to the Concessioner. The 
Service will review Concessioner plans and proposals, inspect and evaluate Concessioner 
processes and programs, and provide technical advice and assistance when requested and as 
resources allow. 

B) Signs 

(1) The Service will install, maintain, and replace all regulatory signs that serve the interest of the 
Government. The Service will provide direction and assistance to the Concessioner during the 
design and installation of all approved signing to be provided by the Concessioner. 

C) Roads, Parking Areas, and Walkways 

(1) The Service will maintain all roads, parking areas, curbing, sidewalks, and walkways in the Area, 
except those within the Concessioner's area of responsibility as shown in Contract Exhibit D. 
The Service will review the Concessioner's maintenance plans, provide standards as needed, 
review and approve proposed work where appropriate, and monitor Concessioner projects. 

V2012-02a 
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PART C - CONCESSIONER ENVIRONMENTAL RESPONSIBILITIES 

The following Concessioner environmental responsibilities are specified for Maintenance. Park-required 
Concessioner· responsibilities provided in Part B may provide more specific and/or additional environmental 
requirements. When in conflict, responsibilities described in Part B supersede those identified in this part. 

1) General 

A) Air Quality 

(1) The Concessioner must minimize impacts to air quality ·,n Maintenance under this Contract 
through the use of appropriate control equipment and practices. 

(2) The Concessioner must use diesel fuel/heating oil containing no more than 500 parts per million 
(ppm) sulfur (i e., low sulfur fuel). 

(3) The Concessioner must obtain Service approval to use halon fire suppression systems. 

B) Environmentally Preferable Products, Materials and Equipment 

(1) The Concessioner must use products, materials and equipment that are Environmentally 
Preferable where feasible in maintenance. Environmentally Preferable maintenance related 
products, materials and equipment include but are not limited to re-refined oils, re-tread tires, 
bio-based lubricants, low-toxicity cleaners and chemical additives for toilets, low-toxicity and 
recycled antifreeze, safe alternatives to ozone-depleting substances for HVAC equipment, 
construction and building materials with recycled content, and alternative fuel vehicles. 

(2) The Concessioner must use polystyrene as little as possible and may not use polystyrene that 
contains chlorofluorocarbons. 

C) Hazardous Substances 

(1) The Concessioner must minimize the use of Hazardous Substances for Maintenance purposes 
under this Contract where feasible. 

(2) The Concessioner must provide secondary containment for Hazardous Substances storage where 
there is a reasonable potential for discharge to the environment. At a minimum, the 
Concessioner must provide secondary containment for Hazardous Substances located in outside 
storage areas, in interior storage areas in the proximity of exterior doorways or floor drains, on 
docks and on vessels. 

(3) All flammable Hazardous Substances materials must be stored in UL approved flammable storage 
cabinets, rooms or buildings as defined by the National Fire Prevention Association. 

(4) The Concessioner must provide an inventory of Hazardous Substances to the Service annually in 
accordance with Section 6(d) (1) of the Contract. The inventory must identify each substance, 
location and amounts stored. 

D) Hazardous, Universal and Other Miscellaneous Maintenance Wastes 

(1) The Concessioner must minimize the generation of Hazardous Waste, Universal Waste and 
miscellaneous maintenance waste where feasible. 

(2) The Concessioner must recycle Hazardous Waste, Universal Waste, and miscellaneous 
maintenance wastes, where feasible, including but not limited to, used oil, used oil 
contaminated with refrigerant, used solvents, used antifreeze, paints, used batteries, and used 
fluorescent lamps (including CFLs). 

(3) Concessioner must obtain approval from the Service for Hazardous Waste, Universal Waste, and 
miscellaneous maintenance waste storage area siting and designs. 

(4) The Concessioner must address Hazardous Waste, Universal Waste and other maintenance 
wastes in its inventory of waste streams which is required annually in accordance with Section 
6(d)( 1) of the Contract. The inventory must identify each waste type, locations stored, amount 
generated annually, amount typically generated per month and amount typically stored on site 
at any one time. 
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(5) The Concessioner must follow small quantity generator (CESQG) requirements as defined in 
federal regulations, related to container labeling, storage, accumulation times, use of designated 
disposal facilities, contingency planning, training, and recordkeeping. 

(6) The Concessioner must manage Universal Waste (i.e., storage, labeling, employee training, and 
disposal) in accordance with federal universal waste regulations irrespective of hazardous waste 
generator status. 

E) Pest Management 

(1) The Concessioner must eradicate any pest infestation in personal or other property and in all 
Concession Facilities, including infestation that requires fumigation/tenting for termites or other 
pests. 

(2) The Concessioner must conduct pesticide management activities in accordance with NPS 
Integrated Pest Management (IPM) procedures contained in NPS 77 and the Park IPM Plan. 

(3) The Concessioner must obtain Service approval to control pests utilizing chemicals or by other 
means. The Concessioner must submit by January 15 of each calendar year a pesticide request 
form requesting approval of anticipated pesticide use and a Pesticide Use Log which tracks the 
pesticide use for the current year. 

(4) The Concessioner must obtain Service approval for pesticide storage area siting and design. 

(5) The Concessioner must obtain Service approval to use contracted pesticide applicators. 

F) Solid Waste 

(1) Litter Abatement 

(a) The Concessioner must develop, promote and implement a litter abatement program. 

(b) The Concessioner must keep all Concession Facilities free of litter, debris, and abandoned 
equipment, vehicles, furniture, and fixtures. 

G) Solid Waste Storage and Collection and Disposal 

(1) The Concessioner must provide, at its own expense, an effective system for the collection, 
storage and disposal of Solid Waste generated by its facilities and services as well as the Solid 
Waste generated by the visiting public at its facilities. 

(2) To prevent pest attraction and breeding, all Solid Waste from the Concessioner's operations 
must be adequately bagged, tied and stored in sealed containers. 

(3) Solid Waste collection and disposal must be conducted on a schedule approved by the Service, 
on a frequency as necessary to prevent the accumulation of waste. 

(4) Solid Waste that is not recycled must be properly transported and disposed of at an authorized 
sanitary landfill or transfer station. 

(5) The Concessioner must obtain Service approval for any contracted Solid Waste services. 

(6) Solid Waste Receptacles 

(a) The Concessioner must locate its Solid Waste containers (i.e., cans, "roll-off" 
containers/dumpsters, etc.) conveniently and in sufficient quantity to handle the needs of its 
operations. The Concessioner must not allow waste to accumulate in containers to the 
point of overflowing. 

(b) Outdoor receptacles must be waterproof, vermin-proof, and covered with working lids. 
Indoor receptacles should be similarly constructed based on use (i.e., food waste versus 
office trash). 

(c) The Concessioner must keep its receptacles clean, well maintained, painted in Service­
approved colors, and serviceable; containers must be clearly signed; sites must be free of 
spills, waste, and odors. All Solid Waste containers must remain closed when containers are 
not in use. 

(d) Concessioner bulk Solid Waste storage/accumulation facilities must be screened from the 
public. 

H) Solid Waste Source Reduction and Recycling 

V2012-02a 
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(1) The Concessioner must implement a source reduction program designed to minimize its use of 
disposable products in its operations. Purchase and reuse of materials is encouraged where 
feasible as the first choice in source reduction. 

(2) The Concessioner must reuse materials where allowable under Applicable Laws where the 
collection of the materials will not present public health, safety or environmental concerns. 
Opportunities include the reuse of retail product packaging. 

(3) The Concessioner must develop, promote and implement a recycling program that fully supports 
the efforts of the Service for all Park specified materials. These include but may not be limited to 
paper, newsprint, cardboard, bimetals, plastics, aluminum and glass. The plan must address large 
items such as computers and other electronics, white goods and other bulky items. 

(4) The Concessioner must make recycling receptacles available to the public and Concession 
employees. 

(5) Recycling containers must be waterproof, vermin-proof and covered with working lids as 
necessary to maintain the quality of the recyclables for market and to prevent vermin from being 
attracted to the recycling containers. Containers must be clearly signed; sites must be free of 
spills, waste, and odors. Lids must be provided with openings or holes sized to limit the types of 
materials deposited and to minimize contamination in recycling containers. 

(6) The Concessioner must remove all recyclables from the Area and transport them to an 
authorized recycling center. The Service must approve any recycling services contracted with an 
independent vendor. 

(7) Solid Waste Inventory. The Concessioner must address Solid Waste in its inventory of waste 
streams, which is required annually in accordance with Section 6(d) (1) of the Contract. The 
inventory must identify waste types including trash, each category of recyclables, green waste, 
construction debris, and other Solid Waste streams. The inventory must specify amount 
generated by weight, annually. 

I) Water and Energy Efficiency 

(1) The Concessioner must consider water and energy efficiency in all facility management practices 
and integrate water-conserving and energy conserving measures whenever feasible. 

(2) In addition to meeting standards established in accordance with Applicable Laws, Concession 
Facilities equipment and practices must be consistent with water and energy efficiency standards 
established for federal facilities and operations where feasible. All new equipment must meet 
Energy Star standards where feasible. 

(3) Where feasible, the Concessioner must replace incandescent light fixtures with energy 
conserving fixtures. 

(4) As new technologies are developed, the Concessioner must assess these opportunities and 
integrate them into existing operations where feasible and when there is the potential for 
increased efficiency, reduced water or energy consumption, or reduced impacts on the 
environment. 

J) Wastewater 

(1) The Concessioner must minimize impacts to water quality in maintenance under this Contract 
through the use of appropriate control equipment and practices. 

(2) The Concessioner must prevent discharges to the sanitary sewer system that could result in pass 
through of contaminate or that could interfere with the operation of the sanitary wastewater 
treatment system. 

(3) The Concessioner must maintain assigned wastewater treatment systems on a frequency 
adequate to ensure proper operation to maintain wastewater quality. The Concessioner must 
maintain maintenance log for this wastewater treatment equipment which must be made 
available to the Service upon request. 

(4) The Concessioner must minimize the storage of equipment and materials in the Concession 
Facilities in a manner that would cause storm water contamination (i.e., storage outside without 
weather protection). 
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K) Fuel Storage Tanks 

(1) The Concessioner must maintain leak detection methods and/or systems for all Concessioner­
assigned fuel tanks, associated equipment such as underground and aboveground piping, hoses, 
and dispensing systems. Methods and systems must be approved by the Service. 

(2) The Concessioner must provide Stage II dispensing systems for all landside gasoline fuel 
dispensing systems. 

(3) The Concessioner must provide breakaway devices for all fuel dispensing system hoses. 

(4) The Concessioner must provide secondary containment for any new fuel tank systems and 
equipment replacement where feasible and appropriate unless otherwise required by Applicable 
Laws. (Propane and natural gas systems are excluded). 

(5) The Concessioner must submit all plans for Service approval prior to starting any work involving 
fuel systems, tank, soil or ground water remediation. 

PART D - CONCESSIONER REPORTING RESPONSIBILITIES 

1) General 

The following chart summarizes the plan and reporting dates established by Parts A, B and C of this 
Maintenance Plan. 

Report or Plan Schedule DueD~ 
Part A -Annual Concessioner Maintenance Plan (ACMP) Annual March 1 

Part A -Annual Concessioner Maintenance Reporting (ACMR) 

[ Personal Property Report 

Monthly Reporting 

Part C - Pesticide Use Report 

Part C - Pesticide Use Approval(s) 

' 
Part C - Inventory of Hazardous Substances 

Part C - Inventory of Waste Streams 
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-
Annual 

-

Annual 

Monthly 

Annual 

Annual 

Annual 

Annual 

March 1 

March 1 

By 15th of 
! following the 

end of the prior 
month 

January 15 

January 1 5 

March 1 
--

March 1 
I 
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EXHIBIT I 

INSURANCE REQUIREMENTS 

SEC. 1. INSURANCE REQUIREMENTS 

The Concessioner shall obtain and maintain during the entire term of this Contract, at its sole cost and 
expense, the types and amounts of insurance coverage necessary to fulfill the obligations of the Contract. No 
act of the Concessioner, its agents, servants, or employees may impair any and all insurance coverage 
provided for the benefit of, or evidenced to the Service. The Concessioner must ensure that its insurance 
carriers provide the Service, solely for the benefit of the Service, an unconditional 30 days advance notice 
of cancellation of coverage or policy terms for all property insurance. The Concessioner must provide the 
Service with an unconditional 30-day advance notice of cancellation of coverage or policy terms on all liability 
and workers' compensation insurance policies. 

The amounts of insurance, limits of liability, and coverage terms included are not intended as a limitation of 
the Concessioner's responsibility or liability under the Contract, but rather an indication as to the minimum 
types, amounts, and scope of insurance that the Service considers necessary to allow the operation of the 
concession at the Area. Nevertheless, if the Concessioner purchases insurance in addition to the limits set 
forth herein, the Service will receive the benefit of the additional amounts of insurance without cost to the 
Service. 

SEC. 2. LIABILITY INSURANCE 

The Concessioner must maintain the following minimum liability coverages, all of which, unless noted herein, 
are to be written on an occurrence form of coverage. The Concessioner may attain the limits specified below 
by means of supplementing the respective coverage(s) vvith excess or umbrella liability as explained belovv. 

(a) Commercial General liability 

(1) The Concessioner must obtain coverage for bodily injury, property damage, contractual liability, 
personal and advertising injury liability, and products and completed operations liability. The 
Concessioner must provide the following minimum limits of liability: 

Per Occurrence 
Personal and Advertising Injury Liability 
General Aggregate 
Products and Completed Operations Aggregate 
Security Guard Liability 
Medical Payments 
Damage to Premises Rented to You 

$2,000,000 
$2,000,000 
$3,000,000 
$3,000,000 
$1,000,000 
$1,000 
$1,000 

(2) The liability coverages may not contain the following exclusions/limitations: 

Athletic or Sports Participants 
Contractual Liability 
Personal and Advertising Injury exclusion or limitation 
Products and Completed Operations 
Explosion, Collapse and Underground Property Damage exclusion 
Total Pollution exclusion 
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(3) Pollution liability insurance coverage must be included for injuries resulting from smoke, fumes, 
vapor, or soot, or other contaminants arising from equipment used to heat the building or from a 
hostile fire. 
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(4) If the policy insures more than one location, the general aggregate limit must be amended to apply 
separately to each location. 

(b) Automobile liability 

The Concessioner must provide coverage for bodily injury and property damage arising out of the ownership, 
maintenance or use of "any auto," Symbol 1, including garage operations for products and completed 
operations. Where there are no owned autos, coverage will be provided for "hired" and "non-owned" 
autos, "Symbols 8 & 9." Garagekeepers' liability is to be included on a "direct" basis for all Concessioner 
operations handling, parking or storing automobiles owned by others for a fee. 

Combined Single Limit Each Accident $1,000,000 

(c) Excess liability or Umbrella Liability 

The Concessioner may use an Excess or Umbrella Liability policy to achieve the commercial general liability 
and automobile liability limits set forth above. The limit of liability under the excess policy must be in an 
amount that together with the subordinate policy limit meets the minimum limit of liability required. 

The Concessioner is not required to provide excess liability or umbrella liability coverage, but may use it to 
supplement any insurance policies obtained to meet the minimum requirements of the Contract. If 
maintained, the Concessioner will provide coverage for bodily injury, property damage, personal in Jury, or 
advertising injury liability in excess of scheduled underlying insurance. In addition, coverage must be at least 
as broad as that provided by underlying insurance policies and the limits of underlying insurance must be 
sufficient to prevent any gap between such minimum limits and the attachment point of the coverage 
afforded under the Excess Liability or Umbrella Liability policy. 

(d) liquor Liability 

The Concessioner must provide coverage for bodily injury and property damage includ'1ng damages for care, 
loss of services, or loss of support arising out of the selling, serving, or furnishing of any alcoholic beverage. 

Each Common Cause Limit 
Aggregate Limit 

$2,000,000 
$3,000,000 

(e) Watercraft liability (or Protection and Indemnity) (not applicable) 

The Concessioner must provide coverage for bodily injury and property damage ar'1sing out of the use of any 
watercraft. 

Each Occurrence Limit $ 

Marina liability shall be maintained at the same each occurrence limit 1f the Concessioner operates a marina. 

Tower's liability shall be maintained at the same each occurrence limit if the Concessioner tows or transports 
non-owned vessels by water. 

(f) Marina Operator's Legal Liability 

Coverage will be provided for damage to property in the care, custody or control of the Concessioner. 
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Any One Loss $2,000,000 

(g) Environmental Impairment liability (or Pollution Liability) 

The Concessioner will provide coverage for bodily injury and property damage arising out of pollutants or 
contaminants on-site and off-site and for cleanup. 

Each Occurrence or Each Claim Limit 
Aggregate Limit 

(h) Aircraft liability (not applicable) 

$1,000,000 
$1,000,000 
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The Concessioner must provide coverage for bodily in1ury (including passengers) and property damage arising 
out of the use of any aircraft. 

Each Person Limit 
Property Damage Limit 
Each Accident Limit 

$ 
$ 
$ 

The Concessioner must maintain airport liability insurance at a limit of at least$ if the 
Concessioner maintains landing facilities for use by third parties. Hangerkeeper's liability shall be maintained 
at a limit sufficient to cover the maximum estimated value of non-owned aircraft in the Concessioner's care, 
custody or control if the Concessioner provides aircraft storage to third parties. 

(i) Garage Liability (not applicable) 

This coverage is required for any operations in which the Concessioner services, handles or repairs 
automobiles ovvned by third parties. Coverage will be provided for bodily injury, property daiT1age, personal 
or advertising injury liability arising out of garage operations (including products/completed operations and 
contractual liability) as well as bodily injury and property damage arising out of the use of automobiles. 

Each Accident Limit· Garage Operations $ 
(Other than Covered Autos) 

Aggregate Limit-Garage Operations $ 
Covered Auto Limit (each accident) $ 
Garagekeepers' Liability $ 
Personal Injury Protection (or equivalent no-fault coverage) $ 
Uninsured Motorists $ 
Personal & Advertising Injury Limit $ 
Fire Legal Liability "per fire" $ 

If owned vehicles are involved, liability coverage should be applicable to "any auto" ("Symbol 21 "), otherwise 
coverage applicable to "hired" and "non-owned" autos ("Symbols 28 & 29") should be maintained. 

(j) Care, Custody and Control - Legal liability, i.e. Innkeeper's Liability (not applicable) 

Coverage will be provided for damage to property in the care, custody or control of the Concessioner. 

Any one Guest 
Any One Loss 

$ 
$ 
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(k) Professional liability, e.g. dive instructor, massage therapist (not applicable) 

The Concessioner must maintain. or cause professionals working on its behalf to maintain. professional 
liability insurance for all professional services provided by or on behalf of the Concessioner. 

Each Occurrence Limit 
Aggregate Limit 

(I) Special Provisions for Use of Aggregate Policies 

$ 
$ 

The general aggregate under the Commercial General Liability policy must apply on a "per location" basis. 
The Certificate of Insurance required herein will note compliance with this aggregate provision. 

(m) Deductibles/Self-Insured Retentions 
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The Concessioner's self-insured retentions or deductibles on any of the above described liability insurance 
policies (other than umbrella liability, environmental impairment liability or professional liability, if maintained) 
may not exceed $5,000 without the prior written approval of the Director. Deductibles or retentions on 
umbrella liability, environmental impairment liability and professional liability may be up to $25,000. 

(n) Workers' Compensation and Employers' liability 

The Concessioner rnust obtain coverage that complies with the statutory requirements of the state(s) in vvhich 
the Concessioner operates. The employer's liability limit will not be less than $1,000,000. 

If the Concessioner's operations include use of watercraft on navigable waters and employ persons in 
applicable positions, a Maritime Coverage Endorsement must be added to the Workers' Compensation 
policy, unless coverage for captain and crew is provided in a Protection and Indemnity policy. 

If the Concessioner conducts its operations in proximity to navigable waters and employ persons in applicable 
positions, United States Longshore and Harbor Workers' Compensation Act coverage must be endorsed onto 
the Workers' Compensation policy. 

SEC. 3. PROPERTY INSURANCE 

(a) Building(s) and Contents Coverage 

Amount of insurance (buildings): Full replacement value as listed in Exhibit D without deduction. 

Amount of insurance (contents): Full replacement value without deduction. 
Amount of insurance (inventory): Full replacement value without deduction. 

(1) Insurance shall cover buildings, structures, improvements & betterments, and contents for all 
Concession Facilities, as more specifically described in Exhibit D of this Contract. 

(2) Coverage shall apply on an "all risks" or "special coverage" basis and shall include earthquake 
coverage if the Concession Facilities are located within Seismic Zones 3 or 4. 

(3) The policy shall provide for loss recovery on a replacement value basis without deduction. 

(4) The amount of insurance must represent no less than 100% of the replacement cost value of the 
insured property. The Concessioner must insure inventory for 100% of the replacement cost of the 
products held for sale. 
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(5) The vacancy restriction and unoccupied restriction, if any, must be eliminated for all property that 
will be vacant beyond any vacancy or unoccupied time period specified in the policy. 
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(6) The Concessioner must maintain flood coverage at least at the maximum limit available in the 
National Flood Insurance Program (NFIP) or the total replacement cost of the property, whichever is 
less, if the Concession Facilities are partially or fully within a Special Flood Hazard Area (Flood Zones 
A or V as identified by the Federal Emergency Management Agency). 

(7) The Concessioner must maintain earthquake coverage (if applicable) at the maximum limit available 
not to exceed 100% replacement value, without a deductible greater than 5% of the property value, 
or its equivalent in whole dollars. 

(8) The coinsurance provision, if any, shall be waived or suspended by an agreed amount clause. 

(9) The Concessioner must provide coverage on a blanket basis for real and personal property. 

(10)0rdinance or law, demolition, and increased cost of construction. Coverage shall be maintained 
with a limit of not less than 20% of the building replacement costs listed in Exhibit D, each for the 
increased cost of construction and for the cost to replace the undamaged portion of a building 
ordered torn down by the appropriate authorities. 

(b) Boiler & Machinery/Equipment Breakdown Coverage 

(1) Insurance shall apply on the comprehensive basis of coverage including all objects within the 
Concession Facilities. 

(2) The policy shall provide a limit at least equal to the full replacement cost for all covered objects in the 
highest valued Concession Facilities location, plus 20% on a replacement cost basis. 

(3) No coinsurance clause shall apply. 

(4) The Concessioner must provide coverage on a blanket basis. 

(5) If insurance is written with a different insurer than the building(s) and contents insurance, both the 
property and boiler insurance policies must be endorsed with a joint loss agreement. 

(6) The Concessioner must maintain ordinance or law, demolition, and increased cost of construction 
coverage. 

(c) Inland Marine Coverage 

(1) Insurance shall apply to all boats, office trailers, equipment, storage racks and docks owned or 
rented by the insured, unless otherwise covered by building and contents coverage or provided for as 
part of a Watercraft Liability (or Protection and Indemnity) policy. 

(2) Coverage shall apply to direct damage to covered property. 

(3) The Concessioner must maintain flood coverage and earthquake coverage as described above. 

(4) The Concessioner must maintain coverage while covered property is in transit or away from the 
insured's premises. 

(5) No coinsurance clause shall apply. 

(d) Builders Risk Coverage 
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('I) Insurance shall cover buildings or structures under construction pursuant to the terms of the 
Contract and include coverage for property that has or will become a part of the project while such 
property is at the project site, at temporary off-site storage, and while in transit. Coverage also must 
apply to temporary structures such as scaffolding and construction forms. 

(2) Coverage shall apply on an "all risks" or "special coverage" basis. 

(3) The policy shall provide for loss recovery on a replacement cost basis. 

(4) The amount of insurance should represent no less than 100% of the replacement value of the 
property in the process of construction. 

(5) No coinsurance clause shall apply. 

(6) Any occupancy restriction must be eliminated. 

(7) Any collapse exclusion must be eliminated. 

(e) Business Interruption and/or Expense 

Business interruption insurance is required on all property polices, and Boiler and Machinery policies. 
Business interruption insurance and extra expense insurance covers the loss of income and continuation of 
fixed expenses in the event of damage to or loss of any or all of the Concession Facilities. Extra expense 
insurance covers the extra expenses above normal operating expenses to continue operations in the event of 
damage or loss to covered property. The Concessioner must calculate the minimum coverage provided as 
follows: 

Anticipated annual gross revenue from operations 
Less non-continuing expenses 

Annual Total 

Divided by 12 
Times the number of months estimated to rebuild or repair 

the Concession Facilities 

Minimum Coverage 

(f) Deductibles 

($ ____ _ 

Property insurance coverages described above may be subject to deductibles as follows: 

(1) Direct damage deductibles shall not exceed the lesser of 10% of the amount of insurance or 
$50,000 (except flood coverage and earthquake coverage may be subject to deductibles not 
exceeding 5 % of the property value for flood, windstorm and earthquake). 

(2) Extra expense deductibles (when coverage is not combined with business interruption) shall not 
exceed $50,000. 

(g) Required Clauses 

(1) Loss Payable Clause: A loss payable clause, similar to the following, must be added to Buildings and 
Contents, Boiler and Machinery, and Builders Risk policies: 
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"In accordance with Concession Contract No._ dated_, between the United States of America and 
[the Concessioner] payment of insurance proceeds resulting from damage or loss of structures insured 
under this policy is to be disbursed directly to the Concessioner without requiring endorsement by the 
United States of America, unless the damage exceeds $1,000,000." 

SEC. 4. CONSTRUCTION PROJECT INSURANCE 

Concessioners entering into contracts with outside contractors for various construction pro1ects, including 
major renovation projects, rehabilitation pro1ects, add'1tions or new structures must ensure that all contractors 
retained for such work maintain an insurance program that adequately covers the construction project. 

The insurance maintained by the construction and construction-related contractors shall comply with the 
insurance requirements stated in the Contract including this Exhibit (for commercial general liability, 
automobile liability, Workers' Compensation and, if professional services are involved, professional liability). 
Except for Workers' Compensation insurance, the interests of the Concessioner and the United States shall be 
covered in the same fashion as required in the commercial operator insurance requirements. The amounts 
and l1m1ts of the required coverages shall be determined in consultation with the Director taking into 
consideration the scope and size of the project. 

SEC. 5. INSURANCE COMPANY MINIMUM STANDARDS 

All insurance companies providing the above described insurance coverages must meet the minimum 
standards set forth below: 

(1) All insurers for all coverages must be rated no lower than A- by the most recent edition of Best's Key 
Rating Guide (Property-Casualty edition), unless otherwise authorized by the Service. 

(2) All insurers for all coverages must have a Best's Financial Size Category of at least VII according to 
the most recent edition of Best's Key Rating Guide (Property-Casualty edition), unless otherwise 
authorized by the Service. 

SEC. 6. THIRD PARTY INSURANCE 

Concessioners entering into contracts with third parties for various services or activities that the Concessioner 
is not capable of providing or conducting, must ensure that each third party retained for such work maintain 
an insurance program that adequately covers the activity and comply with all the requirements applicable to 
that party's own insurance. 

SEC. 7. CERTIFICATES OF INSURANCE 

All certificates of insurance required by this Contract shall be completed in sufficient detail to allow easy 
identification of the coverages, limits, and coverage amendments that are described above. In addition, the 
insurance companies must be accurately listed along with their A.M. Best Identification Number ("AMB#"). 
The name, address, and telephone number of the issuing insurance agent or broker must be clearly shown on 
the certificate of insurance as well. 

Due to the space limitations of most standard certificates of insurance, it is expected that an addendum will 
be attached to the appropriate certificate(s) in order to provide the space needed to show the required 
information. 
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In addition to providing certificates of insurance, the Concessioner, upon written request of the Director, shall 
provide the Director with a complete copy of any of the insurance policies (and all endorsements thereto) 
required herein to be maintained by the Contract including this Exhibit. 

The certificate of insurance shall contain a notation by the Concessioner's insurance representative that the 
insurance coverage represented therein complies with the provisions of the Contract, including this Exhibit. 

SEC 8. STATUTORY LIMITS 

In the event that a statutorily required limit exceeds a limit required herein, the Concessioner must maintain 
the higher statutorily required limit, which shall be considered as the minimum to be maintained. In the 
event that the statutorily required limit is less than the limits required herein, the limits required herein apply. 
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EXHIBIT J 
TRANSITION TO A NEW OPERATOR 

SEC 1. GENERAL 

The Director and the Concessioner hereby agree that, in the event of the expiration or termination of this 
Contract for any reason (hereinafter "Termination" for purposes of this Exhibit) and the Concessioner 1s not 
to continue the operations authorized under this Contract after the Termination Date, the Director and the 
Concessioner in good faith will fully cooperate with one another and with the Operator selected by the 
Director to continue such operations ("Operator" for purposes of this exhibit), to achieve an orderly transition 
of operations in order to avoid disruption of services and minimize transition expenses. 

SEC. 2. COOPERATION PRIOR TO THE TERMINATION DATE 

At such time as the Director may notify the Concessioner that it will not continue its operations upon the 
Termination of this Contract, the Concessioner, notwithstanding such notification, shall undertake the 
following tasks. 

(a) Continue Operations 

The Concessioner shall continue to provide visitor services and otherwise comply with the terms of the 
Contract in the ordinary course of business and endeavor to meet the same standards of service and quality 
that were being provided previously with a view to maintaining customer satisfaction. 

(b) Continue Bookings 

(1) The Concessioner shall continue to accept all future bookings for any hotel, lodging facilities, or other 
facilities and services for which advance reservations are taken. The Concessioner shall not divert any 
bookings to other facilities managed or owned by the Concessioner or any affiliate of the Concessioner. The 
Concessioner shall notify al! guests \Nith bookings for any period after the Termination Date that the ~~evv 
Operator will operate the facilities. 

(2) Promptly following notification to the Concessioner by the Director of the selection of the New Operator, 
the Concessioner shall provide the New Operator with a copy of Concessioner's reservation log for visitor 
services as of the last day of the month prior to the selection of the New Operator. The Concessioner 
thereafter shall update such log on a periodic basis (but no less frequently than 30 days) until the Termination 
Date. The reservation log shall include, without limitation, the name of each guest, and the guest's address, 
contact information, dates of stay, rate quoted, amount of advance deposit received, and confirmation 
number, if applicable. 

(c) Designating a Point of Contact and Other Actions 

(1) The Concessioner shall designate one of the Concessioner's executives as the point of contact for 
communications between the Concessioner and the New Operator. 

(2) The Concessioner shall provide the New Operator with access to all Concession Facilities, including 
"back-of-house areas". The Concessioner also shall provide the New Operator copies of the keys to all 
Facilities. 

(3) The Concessioner shall provide the Director and the New Operator full access to the books and records, 
licenses, and all other materials pertaining to all Concession Facilities and the Concessioner's operations in 
general. 

(4) The Concessioner shall provide the Director and the New Operator with copies of all maintenance 
agreements, equipment leases (including short-wave radio), service contracts, and supply contracts, including 
contracts for on-order merchandise (collectively "contracts"), and copies of all liquor licenses and other 
licenses and permits (collectively "licenses"). 

VS.2013 
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(5) The Concessioner shall allow the New Operator to solicit and interview for employment all of the 
concessioner's salaried and hourly employees, including seasonal employees, through a coordinated process 
implemented by the Concessioner. 

(6) The Concessioner shall not enter into any contracts or agreements that would be binding on any 
Concession Facilities or concession operations in general after the Termination Date without the prior written 
agreement of the Director. 

(d) Financial Reports 

Within 30 days after receipt of the notification of the selection of the New Operator, The Concessioner shall 
provide the Director with a financial report with respect to the operation of the Concession Facilities and the 
Concessioner's operations in general as of the last day of the month prior to receipt of such notification. The 
Concessioner, thereafter, shall update such financial report on a periodic basis (but no less frequently than 30 
days) until the Termination Date. Such financial report shall include, at a minimum: a balance sheet for the 
Concession Facilities, if any; a schedule of pending accounts payable; and a schedule of pending accounts 
receivable. 

(e) Personal Property List 

The Concessioner shal! provide the New Operator with a complete, detailed, and well-organized list of 
physical inventory, supplies, and other personal property owned or leased by the Concessioner in connection 
with its operations under the Contract (including a list of such items that are on order) The Concessioner 
must provide the list to the New Concessioner within 30 days following receipt of the notification of the 
selection of the New Concessioner. The Concessioner, thereafter, shall update the list on a monthly basis. 
The Concessioner shall designate those items that the Concessioner believes are essential to maintaining the 
continuity of operations or the special character of the concession operations. The Concessioner shall assist 
the New Concessioner in reviewing and validating the list. 

(f) Other lnforn1ation and Repor1s 

The Concessioner shall provide the New Operator with all other information and reports as would be helpful 
in facilitating the transition, including, without limitation, a list of maintenance records for the Concessioner's 
operations for the period of one year prior to notification of the selection of the New Concessioner. The 
Concessioner must also provide complete information on the following to the New Concessioner: utilities, 
including gas and electric; telephone service; water service; and specific opening and closing procedures. The 
Concessioner must provide all such information within 30 days after receipt of notification of the selection of 
the New Operator and update the information periodically (but no less frequently than 30 days) until the 
Termination Date. 

(g) Other Cooperation 

The Concessioner shall provide the Director and the New Operator with such other cooperation as reasonably 
may be requested. 

SEC. 3. COOPERATION UPON THE TERMINATION DATE 

Upon the Termination Date, the Concessioner shall undertake the following activities. 

(a) Transfer of Contracts and Licenses 

The Concessioner shall cooperate with the transfer or assignment of all contracts and licenses entered into by 
the Concessioner that the New Operator elects to assume. 

(b) Reservation Systems 
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The Concessioner shall cooperate with the transfer of reservation information by: 

(i) Providing the New Operator with an update of the reservation log through the Termination Date; 

(ii) Disconnecting its operations from the Concessroner's centralized reservation system, if any; and 

(iii) Assisting the New Operator in transitioning to the New Operator's reservation system. 

(c) Fees and Payments 

No later than 10 days after the Termination Date, the Concessioner shall provide the Director with an 
itemized statement of all fees and payments due to the Director under the terms of the Contract as of the 
Termination Date, including, without limitation, all deferred, accrued, and unpaid fees and charges. The 
Concessioner, within 10 days of its delivery to the Director of this itemized statement, shall pay such fees and 
payments to the Director. The Concessioner and the Director acknowledge that adjustments may be required 
because of information that was not available at the time of the statement. 

(d) Access to Records 

The Concessioner shall make available to the Director for the Director's collection, retention, and use, copies 
of all books, records, licenses, permits, and other information in the Concessioner's possession or control that 
in the opinion of the Director are related to or necessary for orderly and continued operations of the related 
facilities and services, notwithstanding any other provision of this Contract to the contrary. 

(e) Removal of Marks 

The Concessioner shall remove (with no compensation to Concessioner) all items of inventory and supplies as 
may be marked with any trade name or trademark belonging to the Concessioner within 30 days after 
Termination. 

(f) Other Cooperation 

The Concessioner shall provide the Director and the New Operator with such other cooperation as reasonably 
may be requested. 
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EXHIBIT I< 
INTELLECTUAL PROPERTY LICENSED MARKS 

NONE 
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